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The bill emerged after 10 professors 
from leading law schools submitted 
a petition to the SEC in July of  2011 

asking it to consider mandating corporate 
political spending disclosure because they 
believed public companies should not be 
allowed to spend shareholders’ money on 
political communications without revealing 
what they are doing.  The petition had broad 
support from retail investors, state treasur-
ers, union pension funds and state and 
federal elected officials. In all, the petition 
received 650,000 comments, mostly in favor, 
which was a record response for the agency. 
Due to the advocacy of  ICCR members on 
the issue, Executive Director Laura Berry 
was invited to offer comments at the  
hearing.

Making the point that the “materiality 
of  [the] alignment of  policy and practice 
is clear”, Berry spoke of  the importance 
of  disclosure to shareholders who view it 
as a way to eliminate the potential conflicts 
of  interest that may arise when a company 
publicly stands in support of  a public policy 
or regulation, yet privately lobbies to thwart 
it. “Are there companies that have publically 
celebrated their commitment to vulnerable 
neighborhoods while allowing underwrit-
ing practices to erode, contributing to the 
near collapse of  global capital markets? 

Have there been companies that publically 
celebrate a commitment to the environment 
while funding research to undermine the 
evidence of  climate change?  Are there com-
panies that profess a universal right to health 
care access while supporting industry groups 
that work diligently to prevent that very 
same access?  Investors are already asking 
these questions. The new rule might allow us 

On October 30th  2013, Senators Robert  Menendez and Elizabeth Warren, co-sponsors of the Shareholder Protection Act, a bill 

“to amend the Securities Exchange Act of 1934 to require shareholder authorization before a public company may make certain 

political expenditures”  keynoted a briefing on Capitol Hill hosted by Public Citizen’s Congress Watch, a nonprofit that advo-

cates for reducing corporate influence in politics. The hearing was intended to urge SEC Chair Mary Jo White to put rulemak-

ing requiring disclosure of corporate political expenditures on the SEC’s formal agenda for deliberation in 2014, something the 

agency previously indicated it would do. As passage of the bill into law would be an arduous and lengthy process, it was hoped 

the SEC would take on the debate and expedite a decision in favor of reform.

to at long last have answers.”
Said Senator Warren, “Disclosure of  

corporate political spending is good for 
investors, good for business, and good for 
the American public. More disclosure would 
make the democratic process more account-
able by making sure citizens know who is 
backing candidates. The SEC should require 
publicly traded companies to disclose secret 

political spending – and they 
should do it now.”

Menendez echoed Warren’s 
argument when he added that 
“Investors have a right to know 
how corporate executives are 
spending investors’ money. Basic 
disclosure would bring much 
needed transparency and ac-
countability and help ensure that 
corporations’ political spending 
accurately reflects the will of  the 

“Disclosure of corporate political spending is good for investors, good for 

business, and good for the American public. More disclosure would make 

the democratic process more accountable by making sure citizens know who 

is backing candidates. The SEC should require publicly traded companies to 

disclose secret political spending – and they should do it now.”  

– Senator Elizabeth Warren

Laura Berry, second from left, greets Senator Elizabeth Warren
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shareholders who own them.” Menendez also 
made it clear that the SEC has the authority 
to act now to require disclosure, and that it 
does not need to wait for formal legislation. 

In late November, White announced that 
rulemaking on corporate spending would 
not make it onto the SEC agenda for fiscal 
year 2014 stating, “The current list of  rule-
makings reflects my best estimate as to what 
we will be able to reach at the commission 
level. I wouldn’t deduce anything  
beyond that.”

Said Lisa Gilbert of  Public Citizen, 
“Given evidence of  increased corporate 
political spending and the influence this 
buys as well as broad investor support for 
disclosure we were hopeful the SEC would 
take this rulemaking on this year and are 
deeply disappointed by Chairperson White’s 
decision. Postponing reform on this issue 
only endangers our democracy further.” 

In concluding her remarks at the hear-
ing, Berry said, “Are there companies that 
have made a commitment to voluntary 
disclosure?  Absolutely — and we celebrate 
those companies. Disclosure is one way 
well-managed companies demonstrate the 
consistent alignment of  policy and practice, 
building value for their investors time and 
time again.”

“Why is it that the additional disclosure to protect our marketplace and our 

democracy is challenged by some companies?  Why, during what is arguably 

the ’decade of big data‘, do companies resist providing political spending 

disclosure?  Further, how is it that a company’s business projections rely 

more and more on sophisticated streams of customer spending data, yet the 

political spending disclosure their investors need is considered burdensome?  

I find these questions perplexing.”

“…Furthermore, we respectfully submit that inves-

tors should not be forced to go door-to-door with 

individual companies to find basic information on 

how corporate dollars are spent in the political arena. 

Corporate political spending is risky business and 

opacity in corporate political spending only heightens these risks. Political 

spending disclosure is simply good risk management, as demonstrated by 

the Fortune 500 companies that now publish their political contributions…”  

Letter to Mary Jo White, Chair, Securities and Exchange Commission on the 

4th anniversary of the Supreme Court’s Citizens United vs. Federal Election 

Commission ruling.


